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ASK A LAWYER
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Question #1: My insurer Mercury Insurance suesmeto recover themedica payment which it made

" to thedoctor who treated mefor my injuriesresulting from an automobile accident in Californiatwo

yearsago. TheLaotian manwho claimedto bethe head of thelaw officetold methat | did not haveto

o= pay back my owninsurer after the other party’sinsurer paid me. Thelaw office hasnow closed down.
What can| do? What should | doto prevent similar probleminthefuture?
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Answer: You probably will not besuccessful inany attempt to completely avoid reimbursing Mercury.
A Most insurance policiesin Californiahave asubrogation clause which requiresthat their insureds
- reimburse them for themedical paymentswhich it madeto themedical provider(s) IFtheinsureds
recover from thethird-party tortfeasor(s)(or their insurer(s)). Inyour case, you recovered fromthe
other party’sinsurer. If you had aCaliforniaMercury policy, youwould be required to reimburse
Mercury for themedical payment whichit madeon your behaf. If you had alicensed lawyer, most insurerswould have
allowed at least 1/3 reductionif they werereimbursed timely. However, Mercury may not be aswilling to do so because
it had to sueyouto enforceitssubrogation clause. If you properly explain your caseto Mercury, it may alow thereduction
anyway. To prevent future problem, you should make surethat you retain the servicesof alicensed lawyer. Incertain
cases, subrogation may be acomplicated issue. In many cases, you will need to read the insurance policy(ies) and/or
check thelaws of different state(s) if morethan one policy or state are at issue. PIP, Medi-Cal, Medicareand ERISA

paymentsarea so handled differently.
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T Question #2: I’veheard on CNN that the US Senate held ahearing on amnesty for undocumented
) diens. What isamnesty?
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Answer #2: For immigration purposes, amnesty occurs when the President signed into law abill

drafted by Congressto grant a permanent resident status to people who entered the US without

& S ingpection or overstayed their visas, and who can document that they havelivedinthe USfor aperiod

o =" ~ oftime. Inthepast, these periodsgenerally rangesfrom 10 yearsto 20 years. Unlikethe past amnesty

billswhichwould immediately grant permanent resident statusto thosewho qualified, thebill which

was debated in the Senate before the two-week spring recess, would do so only after the applicants

who have beeninthe USfor ashorter period of time (5-10 years), meet certain conditionsand remain in the US another

longer period of time. The Senatewill returnonApril 24, 2006, to further debatethebill. Asof today (April 7, 2006), no
amnesty bill wassubmitted to President Bushto signinto law.
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